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BBEOEHWE

3awmTa nNpaB MHOCTPAHHbIX FPaXdaH Ba)kHa A4
obecneyeHus CnpaBen/IMBOCTH, ryMmaHm3amMa n
COOMAEHNA MEXOYHAPOAHOro npaBa. Kaxablh YeNOBEK,
HEe3aBMCMMO OT CBOEro rpaxaaHCTBa, MMEET MpaBO Ha
yBaXKeHMe CBOero [AOCTOMHCTBA M 3alUUTy OCHOBHbIX
npaB W cBobod. Ecnm rocymapcrtBa OCYLLECTBAAOT
BbICbINIKY ~ MHOCTPAHHbIX  rpakgaH, 3awmTta  rpas
NOCNEedHMX CTAHOBUTCS OOHUM U3  CaMbIX BaXXHbIX
ACMeKTOB.

B coBpeMeHHOM Mupe BoO3pacTaeT npobrema
HaPYLUEHUS NPaB rpaXkaaH, KOTopble NOANIeXaT BbICbISIKE.
OTO MOXeT 6bITb CBS3AHO, HaMpuUMep, C MOJIMTUYECKOWN
OBCTAHOBKOW, MO3TOMY COOMOAEHNE OCHOBHbIX MPaB U
cBo60[ MHOCTPAHHbIX rpaxkgaH, noanexawmx
YMOMSAHYTOMY  aAMUHUCTPATUBHOMY HaKa3aHMIO, OYEHb
BaXXHO.

[OCyOapCTBEHHbIE OpraHbl, OCYLLECTBASAOLLME Bbl-
CbI/IKY, OOJ/IKHbl  YYMUTbIBaTb MOTEHUMAsIbHbIE  PUCKM
HapyLWeHMs MNpaB MHOCTPAHHbLIX rpaXgaH B CTpaHe UX
npoucxoxageHus. MNpuHUMN ryMaHm3aMa nogpasyMeBaeT
yBaXKeHMe K 4YesI0BEYECKOW XU3HU, €€ 6e30MacHOCTb U
cBoboay.

HecobnogeHre npaB MHOCTPAHHbIX rpaxkgaH npwu
BbICbI/IKE MOXET Bbl3blBaTb HErATUBHbIE NOCNEACTBUSA 014
CTPaHbl, OCYLIECTBASAOLWEN BbICbIJIKY, U MPUBOOAUTL K
KOHQ/IMKTaM Mexay rocygapcrBaMmun. MexxayHapoaHoe
npaBo B 06BNacTM  3aWMTbl  MNpaB  YenoBeka
npegycMaTpyBaEeT  MPaBOBYKD  OTBETCTBEHHOCTb  3a
HapyLWeHMa MpaB MHOCTPAHHbIX TPaXXAdaH, YTO 3a4acTyio
NPMBOOMUT K BHECEHUIO OTAEJIbHbIX TOCYOApCTB B
MeXOYHAPOLHbIE CaHKLIMOHHbIE CMIUCKMN,



B pamMkax gokiaga Mbl pacCMOTPKM CYLECTBYOLWME
B/Obl M OCHOBAHWSA BbICbIIKM MHOCTPAHHbIX rpaXmgaH C
TEPPUTOPUMN  TOCYAAPCTBa, MPABOBOE  MOJIOXKEHUE
nogsiexXalwmx BbICbIIKE NUL, OrPaHUYEHUS B OTHOLLUEHWUU
npaBa rocyfapcTBa BbICbl/IaTb MHOCTPAHHbBIX rpaXiaH, a
Takxe gearenbHocTb OOH no 3alwuTe npaB MHOCTPAHHbIX
rpaXkaaH, nogaexatmx paccMaTprBaeMoMy
AAMVHUCTPATUMBHOMY HakKasaHuIo.



N'MABA 1. BU bl BbICbIJIKU
MHOCTPAHHDBIX TPAXXOAH C
TEPPUTOPUUNTOCYAOAPCTBA

BbICbl/IKa MHOCTPAHHbIX FPaXdaH SBASETCA OAHOM U3
Mep, MPUMEHSEMbIX TOCydapCTBaMK 015 NOAOEPXaHUS
HaLMOHa/IbHOM 6e30MacHOCTU M1 3alUMTbl CyBEPEHUTETA.
PasnnuHble  BWAbl  BbICBIIKM  MOFYT  6biTb  TakXe
MCMOMb30BaHbl B LENSX HeOonylweHus HapyLlleHus
3aKOHOOATENLCTBA " HUBEMPOBAHKS Yrpo3
OBWECTBEHHOMY MOPSAAKY CO CTOPOHbI MHOCTPAHHbIX
rpaxkgaH, HapyLuaroLmx 3aKOH.

BbiCblsIka MHOCTPAHHOIO rpakgaHmHa uav nvua 6e3
rpaXkgaHcTBa (ganee - UMHOCTPAHeW) - pelleHue,
NPUHATOE CyaebHbIM UNWU AAMUHUCTPATVBHBIM OPraHOM,
B COOTBETCTBMWM C KOTOPbIM JIMLO, He sdBAdoLEeecs
rpaXkgaHMHOM  BbICbINAlOWEro rocygapcrBa, 0643aHo
MOKUHYTb ero TeppuTopuio’.

CyLLECTBYIOT KOPEHHbIE PAa3/INUMG MEXAY BbIChIIKOW
OOHOr0 MHOCTPAHLA M KOINEKTUBHOM BbICLISTKOWN.

DYHKUMS BbICbINKM MHOCTPAHLUA 3aK/IO4YaeTCs B TOM,
4YTOGbl OMPedeNiEHHOEe JIMUO MOKUHYIO TEPPUTOPUIO
CTpaHbl, €CiM  ero  MpPUCYTCTBME  MNPOTUBOPEYUNT
rocy0apCTBEHHbIM MHTEpecaM. Y KaXkgoro rocyaapcrisa
CYLIECTBYET  CYBEPEHHOE  MpaBO  Ha  BbICbIIKY
MHOCTPAHLA, KOTOpOoE oencreyeT B paMKax
MeXOyHapOoL4HOro 7 HaLUMOHAbHOIO npasa.
lOpuanyeckme ¢akTbl, MpoueccyasibHble TpeboBaHUSA K
BbICbI/IKE  WMHOCTPAHLEB W  HOPMbI, CBS3@HHble C
MCMOJTHEHVEM PELLEHMS O BbICbISIKE, — BCE OHU BAVSIOT Ha

'United Nations. 58th session of the International Law Commission (2006
r) Memorandum prepared by the Secretariat. — TeKkcT : 21eKTPOHHbIN //
Opranuzaumsa O6beanHEHHbIX Hauui : obuumanbHbi cant. —URL:
https.//legal.un.org/ilc/reports/2014/russian/chp4.pdf
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BbIHECEHME pPeLleHUS KOMMETEHTHbIM OpraHoM. ITO
peleHne OOMKHO 6blTb BbIHECEHO B COOTBETCTBUU C
MPVHLMMOM YBaXXeHKd NMpasB 1 CBOOO[, YeNoBeKa,

PelueHune, KacatoLLeecs BbIChIIKM rPYMMbl MHOCTPAH-
LieB, MPUHMMAETCS B OTHOLUEHUM rpynnbl B LesoM?, [pu
JAHHOM  TUMEe BbICbIIKM HEe MOryT CcoboJaTbcs
OrpaHnYeHusa UM TpeboBaHUS, KOTOPbIE MPUMEHSITCS K
BbICbIIKE  OTAE/MIbHO  B3ATOrO  WMHOCTpaHua.  Ha
MeXXAyHapOaHOM YpOBHE cyllecTByeT 3anpeT
KONIEKTUBHOM BbICbIIKM, OAHAKO B CyAe6bHON MpaKTUKe
KOJIEKTUBHOM BbICbIIKOM He gBNgeTCcd pelleHue B
OTHOLLEHUU HEeB6O0/bLLIOW rpynmnbl MHOCTPAaHLLEB
(HanpuMep, OBYX UM Bonee), KaXXAoMY 13 KOTOPbIX 6blna
NpefocTaBieHa  BO3MOXHOCTb  PACCMOTPEHUs  UX
LOBOLOB MO OTAENbHOCTU®,

CymMTaeTCcs, YTO KOJIIEKTUBHASA BbICbIIKA MHOCTPAH-
UeB 3aTparvBaeT  60Mblloe  YMCNO  ud,  OTOT
KOIMYECTBEHHbIN  3NEeMEHT  OTNINYAET  KOMEKTUBHYHO
BbICbI/IKY OT WHAMBUAYANbHOM BbICBIIKK. [1pK 9TOM, He
CyllecTByeT Ob6LEeNpPU3HaAHHOTO MOPOroBOro  YPOBHS,
KacaloLlerocH ymcna MHOCTPAHLEB, KOTopoe
HeobXoaMMO 019 TOrO, YTO6bI BbICbISIKA MHOMOYUCIEHHOMN
rpynnbl NPeAacTaBnsaia Cob0oM KOMNEKTUBHYIO BbIChIIKY.
MpakTrnka rocygapcTs MOXET MOCTYXUTb
onpefeneHHblM KOMMYECTBEHHbIM MoKa3aTeleM B 3TOM
OTHOLLUEHUU.

HOCTpaHeLl, MoXeT ObiTb BbIC/laH TOJIbKO Ha
OCHOBaHWM pPeLleHUs, MPUHATOrO B COOTBETCTBUM C
3aKOHOM. B HEeM u3faraeTcsd OCHOBaHWE, MO KOTOPOMY

“EBponelickas KOHBEHLMS O NpaBax YenioBeka (1950 T.), 4 MPOTOKON, CT. 4 -
URL: https://www.echr.coe.int/documents/d/echr/convention_rus;
AdprKaHCKas xapT1a O npaBax YesioBeka 1 Hapogda (1981 r.), CT. 12-5 -
URL: http://hrlibrary.umn.edu/russian/instree/Rziafchar.ntml;
AMeEpPUKaHCKas KOHBEHLMS O NpaBax YenoBeka (1969 r.), cT. 22-9 - URL:
http://hrlibrary.umn.edu/russian/instree/Rzoas3con.html

*PelueHue EBponerickoro Cyaa no aeny "AHApVK npoTtus LLseuyn’”
(Andric v. Sweden) o1 23 deBpans 1999 r. URL:
https.//hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-4520%22]}
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OHO MPUHATO. BbiCblNatroweMy rocyaapcTBy 3arnpeLleHo
npuéeratb K MbiTKaM M HaKa3aHWAM BO  WCMNOJSIHEHUE
BbIHECEHHOIO  PeLlleHns, TaK Kak 3TO  gBNgeTcs
HapYyLLEHMEM OCHOBHbIX MPaB Ye/I0BEKA.

B 3aBUCMMOCTM OT MPUHALJIEXHOCTU CTPaHbl K
onpeneneHHon NpaBoBOM CEMbeE HOPMAaTMBHASA 6asza Mo
BOMPOCAaM BbICbI/IKM MHOCTPAHLIEB pa3nnyaeTca. Takxe y
CTpaH CYLECTBYET BO3MOXHOCTb  MMMJIEMEHTALNK
MeXXOYyHapOOHbIX MPaBOBbIX HOPM B  HAUMOHa/IbHOE
3aKOHOOATENbCTBO. Hanpumep, CTpaHbl,
patTnduumMpoBaBline KoHBeHUMIO O  6exeHuax® wu
KoHBeHUMIO 06 anaTpupgax®, 06s3aHbl NpUAePXMBaATbCS
ee nonoxeHun. CnegoBaTesibHO, PeLleEHMEe O BbICblKe
MHOCTPAHUEB MPUHMMAETCH KOMMNETEHTHbLIM OPraHOM Ha
OCHOBE He TOJIbKO BHYTPEHHErO0 3aKOHOAATENbCTBA
CTpaHbl, HO U OBLWMX MNPUHUMMNOB MeXOYHAPOLHOro
NpaBa, a TakXe MNPUHATbIX Ha cebs 06593aTEeNLCTB.

PazyMHOM oueHKe nogsiexaT Kak OCHOBaHMe [/
BbICbIIKM, TaK W CYLWECTBYOLWME OOCTOATENLCTBA W
noBegeHue MHOCTPAaHLa, XapakTep YrpO3bl,
nopoXxgaemMown [fOaHHbIMK ¢akTamMy. Bce 2T pakTopsbl
NpPW3BaHbl npecekatb NPOU3BOJIbHbIE BbICbIJIKY,
3aK/ItoUeHMe Nof CTPaXKy MHOCTPAHLEB M HapYyLLUEHME X
npas.

[Tpn BbIHECEHUU PELLIEHNS O BbICbIIKE MHOCTPaHUA
TaKXe HeobXOoAMMO  YKasaHWe MNPUYMHbBI  BbICbIIKK,
Ha/iM4YMe MNPABOMEPHOro OCHOBaHWA W €ro oueHKa
KOMMNETEHTHbIMK OpraHamMu,

Tak, pasnnyHble BWAObl BbICbUIKK WMCMOAb3YIOTCA AN
NoAOEpPXaHUS  3aKOHHOCTKW, Mopsaka M cobaoaeHus
npaBun NpebbiBaHUA MHOCTPAHHbLIX rpaXkaaH 1 vy, 6e3
rpakgaHcTea.

“KoHBeHLMA 0 cTaTyce B6exeHLues (1951 1) - URL:
https.//www.un.org/ru/documents/decl_conv/conventions/refugees.s
html

*KoHBeHUus o cTaTyce anatpuaos (1954 r.) - URL:
https.//www.un.org/ru/documents/decl_conv/conventions/apatride.s
html


https://www.un.org/ru/documents/decl_conv/conventions/refugees.shtml
https://www.un.org/ru/documents/decl_conv/conventions/refugees.shtml

'NMABA 2. TIPABOBOE
NOJIO>KEHUE MHOCTPAHHDbIX
NPAXKIOAH, NOONEXXALLUNX
BbICbIJIKE

Kak yxe 6blN10 CcKa3aHO, BbICbI/IKA WMHOCTPAHHbIX
rpaXkgaH MOXET OblTb OCYyLleCTBleHa B C/ydae
HapYLIEeHMS 3aKOHA, HapyLleHUs npaBui npebbiBaHKS
WM Yrpo3bl  HauMoHabHOWM  6e3onacHoCTW. OaHaKo
NPOLECC BbICbINKK [OO/MKEH TaKXXe COOTBETCTBOBATb
MeXOYyHapOO4HOMY MpaBy U CTaHAApTaM NpaB YenoBekKa.

MexayHapoaHble CTaHOapPTbl B 06/1aCTV 3aLLUMUTbI MPaB
MHOCTPAHHbIX rpaXkaaH, noanexxaLlmx BbICbIJIKE,
onpeneneHbl BO MHOXECTBE [OOKYMEHTOB, BKJ/o4as
Bceobllyo geknapauuio npas vyenoseka®, KoHBEHLUMIO O
bexeHuax’, AMEpPUKAHCKYI0 KOHBEHLMIO O MpaBax
yenoBeka® U EBPOMENCKYD KOHBEHLMIO O npaBax
yenoseka®. B cooTBeTCTBUM C 3TUMU CTaHZapTaMu
BbICbI/IKA SBASETCS CEPbE3HbIM OrPaHUYEHMEM CBOOOMIbI
JIMYHOCTU M MOTOMY [OO/IKHa ObiTb  CnpaBenIvBon,
3aKOHHOW 1 OBOCHOBAHHOMN.

Ons TOro, 4yto6bl MOHMMATb, KakMe MnpaBa UMEIOT
MHOCTPAHHbIE  rpaXgaHe, HeobxoauMo  06paTUTb
BHMMaHME Ha TO, Kakas KaTeropuss WHOCTPAHLEB

°Bceobluas gexknapaums npas Yyenoseka (1948 r.). - URL:
https.//www.un.org/ru/documents/decl_conv/declarations/declhr.sht
ml

’KoHBeHUus o cTaTyce 6exeHueB (1951 T.) - URL:
https.//www.un.org/ru/documents/decl_conv/conventions/refugees.s
html

8 AMepuKaHCcKas KOHBEHLIMA O nNpaBax YyenoBeka (1969 r.) - URL:
http://hrlibrary.umn.edu/russian/instree/Rzoas3con.html
°EBponeickas KOHBEHLMSA Mo MpaBaM YenoBeka (2010 r.) - URL:
https.//www.coe.int/ru/web/compass/the-european-convention-on-
human-rights-and-its-protocols


https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml
https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml
https://www.un.org/ru/documents/decl_conv/conventions/refugees.shtml
https://www.un.org/ru/documents/decl_conv/conventions/refugees.shtml

NoaXoauT Mo 3TO NMOHATUE. VIHOCTPAHHbIN FPaXKAaHUH —
dunsnyeckoe NMUO, He  gBnslolleecs  rpaXxaaHWHOM
onpeneneHHoro rocygapcTBa % MMerLlee
OoKa3aTeNbCTBa HaaMums rpaxgaHctea (MognaHcTBa)
MHOCTPAHHOIrO rocygapctea. B pamMkax HacTosWero
OoK/ada nof 3TO MOHATME NOoAXOoAAT KAk MHOCTPAaHHble
rpakgaHe, Tak MU anua 6e3 rpaxgaHcTBa, KOTopble MOryT
KaK MOCTOSIHHO MPOXXMBATb HA TEPPUTOPUM FOCYAAPCTBA,
TaKk U TMPOXMBaTb 32 TEPPUTOPUEN TOCYyOapPCTBa,
NPVHUMAIOLLLErO PELLUEHME O BbICbIIKE, YTO TaKXXe BUAET
Ha MPUHATUE PELLEHNS O BbICbIIKE.

Taky)Ke CYLLEeCTBYIOT KaTeropum MHOCTPAHLUEB, KOTO-
pble VMMEKT MpaBO Ha MPUBUAETMN U UMMYHUTETbI U
NO3TOMY MOTYT He MoanagaTb No4 AENCTBUE MOIOXEHNN
O BbICbUIKE, BK/OYas: OUMJIOMATOB,  KOHCYJ/IbCKUX
OO/MHKHOCTHbIX WL, YNEHOB crheumanbHbIX MUCCUN U
MEXOYHAPOOHbIX MPAXOAAHCKUX CITYXALLKX.

[ToUCYTCTBME TaKOro WMHOCTPAHLA MOXET, TEM He
MeHee, MATU Bpas3pe3 C MHTepecaMy MPUHUMAOLErO
rocygapcTBa. B TakoM ciydyae B OTHOLWEHUM MHOCTPAHLA,
nonagarowiero nog OAHY M3 BbllIENepPeUnCNEHHbIX
KaTeropumn, 0eNCTBYOT OCOObIe MpaBK/ia BbICbISIKW.

[TpUHYXOEHME K OTbe3dy Takoro uvua sBngeTcs
C/ly4aeM, KOTOpbI  OT/IMYAETCH  CAMOCTOSTE/IbHbIM
NPaBOBbIM PEXMMOM, OpaHako HecobngeHne
onpefdeneHHblXx npouenyp B CBA3M C  oba3aTeslbHbIM
OTbE3OOM TaKUX WMHOCTPAHLEB B TEYEHME PA3YMHOIO
nepuodga BPEMEHM MOXET TMoBMeYb 3a cobon

npnMMeHeHmne obLero NMMMUTPaLMOHHOTIO
3aKOHOOAaTE/IbCTBa, KaCakowerocd BbICbIJTKA
NMHOCTPaHLUEB.

dunnomMat MoOXeT 6blTb O6bSB/IEH Persona non grata
M, B Cllydae BblHECEHWA COOTBETCTBYIOWENO peLlleHus,
OO/MKEH MOKUHYTb CTPaHy COr/laCHO COOTBETCTBYIOLLMM
HOPMaM  MeXOyHapoOHOro npasa, PeryavpyroLmm



aunaoMaTuyeckme cHoleHma™,

[Tpn 3TOM nocne Bbe3da B CTpaHy aMnIoMaTU4eCKnm
areHT nosjb3yeTcd JIMYHOM HEMPUKOCHOBEHHOCTbIO U
OOWMM UMMYHUTETOM OT YrOSIOBHOW, TPaXXOAHCKOW W
AOMUHUCTPATUBHOM OTBETCTBEHHOCTU, MO3TOMY Ha HEro
HE  PacCnpOCTPaHSATCS  3aKOHbl O  pernctpauum
MHOCTPAHLEB W/IM O BbICbISIKE,

OfHaKo rocygapcTBO MNpebbiBaHUS MOXET B toboe
Bpems 3a9BUTb 006 06bSABIEHNM YsieHa
ONMOMaTUYECKOro NpeacTaBUTENbCTBA persona non
grata. pn HanUuMK TaKOro pelleHns akKkpeauTytollee
rocygapcTtBO LO/MPKHO OTO3BaTb [LaHHOE NULO WU
npeKkpaTuTb ero GyHKUMM B MNpeacTtaBuUTesbCcTBe. Ecin
aKKpeaguTylolee rocydapcTBO OTKAXETCa caenaTtb 3TO
WIN HE MNPUMET MePbl B TeYEHMEe PasyMHOro CpoKa,

rocygapcTBoO Npe6biBaHKS MOXET OTKa3aTbCH
Npu3HaBaTb naHHoe NULLO COTPYOHUKOM
npeacTaBuTenbcTBa. B TakoM  cnydae  6yayT
NPUMEHATbCS MNONOXKEHNS MMMUIPALIMOHHOIO

3aKOHOJATE/IbCTBA, TEM HEe MeHee, OO 3TOro MOMeHTa
OMnaoMaTy LOMKHO OblTb MNPefoCTaB/IEHO pPa3yMHoEe
BpemMsa ans otbesgat

KOHCY/IbCKOE AO/MKHOCTHOE /MU0 W MpeacTaBuUTesNm
cneuvarbHOM  MUCCUM  MOTYT  OblTb  AHANIOMMYHbIM
06pa3oM 06BABIEHDBI persona non grata.

O6s3aTeNlbHbIi ~ OTbe3[d  AO/HDKHOCTHOrO  Mua
MEXOYHApPOOHOW OpraHusaumm 6yaeT perynmpoBaTbCs
YCTaBHbIM AOKYMEHTOM MEeXXOYHAPOAHOM opraHmM3aumm, a
Tak)Ke COOTBETCTBYIOLMMK CorfaweHmnsamm. Cutyaums B
OTHOLIEHN LOSIHKHOCTHbIX nmu OpraHm3aumm
O6beanHEeHHbIX  Hauuin,  Hanpumep, MOXEeT  bblTb
oxapaKTepn3oBaHa CleayolwmMmMm 0bpas3omMm:

1°BeHckas KOHBEHLMS O OUNIOMATUYECKUX CHOLLEHMAX. - URL:
https://www.un.org/ru/documents/decl_conv/conventions/dip_rel.sht
ml

"United Nations Report of the Special Rapporteur, Maurice Kamto (57th
session of the ILC (2005)). URL: https:.//documents-dds-
ny.un.org/doc/UNDOC/GEN/N05/296/13/IMG/N0529613
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[MTpoyBUAErMN U UMMYHUTETbI OUMIOMATOB  MPOYHO
yTBEPOMNNCH B OB6bIYHOM npaee 7 OblSIn
KOOMPUUMPOBAHbI M Pa3BUTbl B MeXOYyHaAPOOHbIX
KOHBEeHUMAX. CTaTyC OO/MHKHOCTHbIX /UL, MEXOYHAPOOHbIX
opraHmsaumin U npeacTaBuTenen B [paMKax
MEeXOYHAPOOAHOro npaBa B 3HAYUTESIbHOWM  CTeneHu
3aBUCUT OT JgoroBopa. PaHblle MexayHapogHble
OO/MKHOCTHbIE NMUA paccMaTpyBaAMCb MO aHanormm c
aunnomMaTtamm, XoTs aTa NpakTuKa onpefesnieHHO CTaBuT
No4 Yrpo3y MX He3aBUCKMbIM CTATyC, MOCKOJIbKY Ha HUX
MOryT PacCnpOCTPaHATLCS OCOBEHHbIE  HALMOHAbHbIE
TpeboBaHWA, onpegensowme nopsaaok npebdbiBaHUS B
MHOCTPAHHOM rocygapcTrse, a NpPUHKMatoLLME
rocygapcTBa MOryT BO3paykaTb MPOTMB HKX. CTaTbs 105(2)
YcTtaBa OpraHmsaunm O6beguHEHHbIX Hauuii rnacuT, 4YTo
npeacraBuTen 4J1EHOB OpraHusaumm 7 ee
OO/MKHOCTHbIE  NiMUA  MOMb3YIOTCH  MPUBUIETUSMU U
MMMYHUTETaAMU, KOTOpbIE HEOBXOANMb ans
CAMOCTOSATENIbHOIO  BbIMOSIHEHUS VMU CBOUX DYHKLNNA,
CBA3aHHbIX C AeaTeIbHOCTbIo OpraHu3anmm®,

OTO cnefyeT M3 TOoro ¢gakra, YTO MexAyHaponHble
OO/MKHOCTHblE  NMua He  aKKpeguTyloTCH npwu
rocygapctBax (Kak OunsomMartbl), M MO3TOMY Ha HUX He
PACMNPOCTPAHAETCs OENCTBME MpuHUMMNA persona non
grata.

[lo CBOEMYy XapakTepy MpPUCYTCTBME WMHOCTPaHLA
MOXKET MOAPA3OeNATbCS Ha TPU CNeayLlmMe KaTeropum:
a) 3aKOHHOE MPUCYTCTBME, b) TpaH3UTHOE MPUCYTCTBUE
N C) PU3NYECKOE MPUCYTCTBUE.

IHOCTpaHeL, KOTopbIX 6bi1 AOMNYLLEH HA TEPPUTOPUIO
AOPpYroro rocygapctBa U OCTAaETCA Ha HEW B COOTBETCTBUM
C €ero HauMoHasbHbIM  3aKOHOOAATENLCTBOM, MOXET
paccMaTpmBaTbCs KaK 3aKOHHO NMPUCYTCTBYIOLWMIA B HEM.

2yctaB OOH (1945 r.) URL: https:.//www.un.org/ru/about-us/un-
charter/full-text



O6buwmre TPeboBaHMA B  OTHOLIEHWMM  3AKOHHOIO
NPUCYTCTBMS MOIyT BKJ/lOYaTb B Cebs  criefylollee:
OEVCTBUTENbHbLIM NACnopPT WM NPOEe34HOM [OKYMEHT,
cobngeHne yCnoBmn Bbesga 1 cobtogeHne yCcnoBunm B
OTHOLLUEHWMM HENPEPIBHOIO NPUCYTCTBUA.

IHOCTpaHLAM MOXeT 6bITb paspeLleH Bbe3 B TOT UK
MHOM  pavioH Ha  TeppuTopuM  rocygapcrea C
OMNPEeLEeNIEHHOM UeNbld Ha OrpaHuvyeHHoe Bpemsa 6e3
NOABEHUNA Yy TaKUX JNIUL, BCeW MOJIHOTbl MNpaB W
0b6a3aHHOCTEN cornacHo HaLMOHAaIbHOMY
MMMUTPALNOHHOMY 3aKOHOOATENLCTBY.

OrpaHnyeHrs B OTHOLWLEHWW TPAH3UTHOIO NPUCYTCTBUS
MHOCTPAaHLA, a TakXe BO3MOXHble TMpUYMHbI 414
NpeKpaLlleHna  TPaH3WUTHOro  ctatyca  MHOCTpaHLa
3HQUUTENIbHO OT/IMYAKTCA B Pa3HbiX rocynapcTBax.
OOHaKO TPaH3UTHOE rocydapCTBO 0643aHO 3allMLiaThb
npaBa WHOCTPaAHUA B COOTBETCTBMM CO CBOVMY
MeXXOYyHapOo4HbIMM 0653aTENBCTBAMM.

[TOHATVME TPAH3UTHOIrO MNPUCYTCTBUA MNPUMEHIEeTCH
rMaBHbIM 0O6pPA3oM K [OBYM CheuuasbHbIM KaTeropusam
MHOCTPAHUEB: 1) maccaXupaM, KOTopble HAXOASATCA B
TeyeHMe KOPOTKOro neproga B TPAH3UTHOM 30HE
MEXOYHAPOLAHOro TPAHCMOPTHONO OObEKTA, TAKOro Kak,
HanpuMep, asponopT, Npexae 4eM NpPoAo/HKUTb NyTb B
KOHEYHbIN MYHKT Ha3Ha4YeHWs B OPYroM rocygapcrtse; 2)
YfleHaM JKUMaXKem Kopabnem u BO3AYLUHbIX CYOOB,
KOTOpble  CNnefyiT 4Yepe3  Tepputoputo  Opyroro
rocygapctea WM HaxoOdaTca B TeyeHMe KOPOTKOro
nepuoda BpPEMEHW BOMM3KM aspornopTa UM MOPCKOro
nopTa.

IHOCTpaHeLl, nepecekalowmin rpaHnLy rocyoapcTiBa,
rpaXkgaHMHOM KOTOPOro OH He ABNSETCS, He Byayyn npu
9TOM POpPMasibHO [OOMYLLEHHbIM WM BbE3XKAOLWMM B
COOTBETCTBUM C €ro HauMoHaslbHbIM UMMUTPALNOHHbBIM
3aKOHOOATENIbCTBOM, TeM He MeHee, OPU3NYEeCKU
NPUCYTCTBYET B 9TOM roCcyoapCTBe.
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CyLLeCTBYIOT onpeaeneHHble COMHEHNS OTHOCUTE Tb-
HO TOro, ABMAeTCs NN NMPUHATAA rocyaapPCcTBOM Mepa a4
TOro, YTO6blI NPUHYAUTL L, HE3AKOHHO HAXOAALLMXCS Ha
TEpPPUTOPUM  TOCYydapPCTBa, K OTbe3ay, BbIChISIKON.
HocTpaHeu MOXET paccMaTpPMBaTbLCS KaK
NPUCYTCTBYIOLLMIA HA TEPPUTOPUM C TOUYKM 3peHns GakTa,
HO He C TO4YKM 3peHuss npasa. B Takom cnydae

NPUMEHSITCS HOPMb! HALIMOHANBbHOIO
3aKoHOOATEeNbCTBa, PErynMpytoLlee O0Tkas BO Bbesae Uam
npueme,

Tak Kakme xe npaBa MMEeKT MHOCTPAHLbI, Noanexa-
lmMe BbICbIIKE? B COOTBETCTBUM C  MeXOYyHAPOOHbIM
NpaBoM™, rocyaapcTBa AOMXKHbI CO6M0AAaTb CreayoLine
NPUHLMMbI MPU  PACCMOTPEHMM BOMPOCA O BbICbISIKE
MHOCTPAHLIEB:

1) ObecnedyeHne cygebHbIX rapaHTUn: MHOCTPAHHbIN
rpaKgaHMH MMeEET MNpaBO Ha cyaebHoe ob6XanoBaHMe
NPUHATOrO PELLIEHUNS O €ro BbICbISIKE, NPY KOTOPOM eMy
obecneumBatoTCs cnenyroume BO3MOXXHOCTW:
NpeacTaBUTb CBOK MO3NUMIO U MOMYYUTb MNOOAEPXKKY
afBoKaTa;

2) 3anpeT Ha BbICbIIKY B HApPYLUEHWE MpaB YesioBeKa:
BbICbI/IKA He [OO/MKHA ObiTb MNpOu3BEeAeHa, €eciim B
pe3ynbTate OHa MOXeT MNPUMBECTV K HApYyLIeHWIO npaB
YEeNoBEKa, HanpyMep, €Ccnn CyWECTBYIOT onaceHus o
NPUTECHEHMAX, MbITKAX WAM  TMJIOXOM  ObpalleHnn B
OTHOLLUEHUW BbICNIAHHOIO NMLUA B CTPaHe, rpaXXaaHWHOM
KOTOPOW OH ABNdeTCH;

3) 3anpeT Ha BbICbIIKY MPU HANNYMU PUCKA O1S XU3HU
MM CBOBOAbI: FOCY4APCTBA TaKXE He OOMKHbI BbICbIAaTb
MHOCTPAHHbIX FPaXdaH B CTPaHy, rae OHU MOryT ObiTb
NOABEPXEHbI PUCKY O719 UX XXU3HU UK CBOBOAbl. DTO
OCOBEHHO BaXHO B CAy4Yasx, Korga WHOCTPaHHbLIN
rpaXaaHWH NoABEPraeTCs yrpo3amM CO CTOPOHDI

BKoHBEeHUMS O 3aLlmMTe NpaB Ye/IoBeKa U OCHOBHbIX CBO60/, MPOTOKO/T
N°1, n. 1-5-f CT. 3 U CT. 4 1 npoTokon N°7, CT. 1, pernamMmeHT ECI4, npaBmio

39
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HALMOHAIMCTUYECKUNX MU MONUTUYECKNX TPy nm;

4) O6becneyeHne 3aKOHHOCTW BbIChIJIKM:  BbICbISIKA
MHOCTPAHHOrO rpakgaHrHa AO/MKHA OblTb MPOBEedeHa B
COOTBETCTBUM C yCTaHOBNEHHbIMU 3aKOHOM
npoueanypamu. 3710 BK/ItOYaEeT yBeoOM/IeHMe
MHOCTPAHHOIO rpagaHMHa O TMPUYMHAX BbICBIIKU
cobaageHne MNpoLeccyasbHOro 3akoHOAATeNbCTBA B
BOMPOCAaX BbICbIIKM MHOCTPAHLLA.

OOHaKOo MpPaBOBOE MOJIOXEHME MHOCTPAHHBIX TPaXk-
O0aH, MoANexalluMxX BbICbISIKE, MOXET BapbMpOBaTbC B
Pa3/IMYHbIX ~ CTPaHax B  3aBUCUMMOCTWM  OT  UX
3aKOHOOATeNbCTBA M MONTUYECKOW OB6CTAaHOBKMW. B cBA3K
C 3TWUM BaXXHO, 4YTOObl CTpaHbl COTPYAHWYanNM ApPYyr C
OPYroM 1 CrefoBan O6LENPUHATBIM MeXOyHaApPOA4HbIM
cTaHOapTaM B 3TOM 06/1aCTU. DTO MOMOXET 3alUTUTb
NpaBa MHOCTPAHHbIX FPaXkaaH, NOANEXALMX BbICbIIKE, U
obecneunTb cnpaBeniMBoe PAacCCMOTPEHME MX AeN.
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'NMABA 3. BbICbIJIKA
MHOCTPAHHbBIX TPAXXOAH KAK
CNoCob OBECIEYEHUA
HAUMNOHAJIbHOW
BE3OINACHOCTU. OCHOBAHUA
419 BbICbIJIKU MHOCTPAHHDIX
rPAXIOAH

[TpaBO rocygapcTBa BbiCbl/IaTb MHOCTPAHLA CO CBOEU
TepputopuUn B TOM  CllyYae, ecnu  panbHeunwee
NPUCYTCTBME ITOrO JiMua MNPOTUBOPEUNT UHTepecaM
rocyfapcCTBa, 3aKpeneHo B HopMax MexayHapoaHOoro v
HauMoHasibHoro npasa. OHO 4BASETCA HEeOTbeMJ/IEMbIM
aTPUOBYTOM CyBEPEHUTETA KaXKJOro rocygapcTaa.

[OCYyoapCTBO  MOXET  OCYLWeCTBAATb  WUNPOKMe
ONCKPELUMOHHbIE MNOIHOMOYUA MpW onpeaeseHnmn Toro,
NPOTUMBOPEYUT /M €ero  UuHTepecaM  pasibHeullee
NPUCYTCTBME MHOCTPAHLA HA ero TeppUTopumn 1 cnepyet
M €My OCYLLECTBUTb CBOE MPAaBO Ha BbICbIIKY.

IVCKPELUMOHHbIM  XapaKTep MnpaBa rocydapcTBa
BbICblNlaTb MHOCTPAHLEB CO CBOEW TeppuTopun OaeT
YMNO/ITHOMOYEHHbIM OpraHaM BO3MOXHOCTb OeWCTBOBATb
no COBCTBEHHOMY YCMOTPEHUIO B paMKax
YCTAHOBJ/IEHHbIX 3aKOHOM  MOJIHOMOYMIN, He Byayun
CBA3AHHbIMW  XXECTKMMK  HOpPMaMKM  MpaBa, OOHaKo
MeXOyHapoaHoe npaBO B onpefeneHHoOM CcTeneHu
MOXET OorpaHunimBaTb OMCKPELMOHHbIM XapakKTep npaBa
rocygapcTia.

Kaxgoe  rocydapcCTBO  BMpaBe  CaMOCTOATENbHO
yCTaHaBNMBaTb TPEOOBaHUS, MPUMEHSEMbIE K MPU3HAHMIO
avua rpakgaHMHOM, OAHAKO, CYLLECTBYIOT OrpaHnyeHus
OANCKPEULMOHHOW KOMMNETEHLUMN rOCYAAPCTB B OTHOLLEHN

15



Bbe3da W  BbICbUIKM  MHOCTpaHuUeB. [ocydapcTBa
COXpaHAT cBOOOAY OENCTBUM, OOHAKO MX MOSTHOMOYMS
MOryT OblTb OrpPaHUYEHbl C TOYKM 3PEHUS CTEneHu W
nopsaaka WX OCYLLEeCTBEHUA [OaHHbIX MOJIHOMOYMM Ha

OCHOBE [NOroBOPOB, CYLLECTBYOLLINX MeXay
rocygapcreamu, CyLlecTBytoLlas OOKTpUHA™
npegycmatpuBaeT Hannyme NCKIOYUTEbHOWM

IOPUCOMKLMW FTOCYAQPCTBa Ha onpeneneHne OCHOBAHUMN
ONS BbICbIIKM  MHOCTPAHLA, OAHAKO MeXayHapoaHoe
NpaBO YyCTaHaB/IMBAET OnpefesieHHble oblve mnpaBuna
0158 OaHHOro Npouecca, YTO MOXXET HE COOTBETCTBOBATb
HaLMOHa/IbHOMY MpaBy OMNpeaeseHHoro rocygapctea U
NOPOXAAaTb OPUONYECKYIO KOMTU3MIO.

BO3MOXHble OCHOBaHUSA O/19 BbICbIIKM MHOCTPAHLIEB B
HaLMOHA/IbHOM  3aKOHOOATENbCTBE  pPAacCMaTPVBAOTCS
6onee nogpobHO, YeM B MeXAyHapoOHOM npase.
[ocymapcTBa MOryT NPOBOANTL Bonee NMbepanbHyto Unn
6osiee KOHCEPBATUBHYIO MOJIMTUKY B TOM, YTO KacaeTcs
NPUCYTCTBMUSA MHOCTPAHLEB Ha WUX Tepputopun. B
YACTHOCTM, rocygapcTtBa MOryT  OrpaHuynTb UK
pacWnpUTb NpenyCMOTPEHHbIE MEXAYHAPOAHbIM
NPaBOM OCHOBaHWA aNs BbICbIIKK., OOHAKO COriacHoO
HOPMaM MeXAyHapoOHOro npaBa CYLLECTBYIOT obLlme
3arpeTbl, KOTOPbIE 0643bIBAOT rOCYyOapCTBa 3allMLIaTb
NnpaBa Kak rpakaaH, Tak 1 MHocTpaHueB. OOnH U3 Takux
3aMpPeToB 3aK/YaeTCss B TOM, 4YTO [OCYyOapCTBO He
BrpaBe npeBpallaTb CBOEro rpaxaaHMHa B MHOCTPaHLUa
NyTEeM NULLIEHUS EFO FPAXAAHCTBA B LENISIX €0 BbICbIKW,

TOoT &akT, 4YTO HAUMOHA/IbHbIE 3AaKOHbl PA3NYHbBIX
rocygapcCTB pPacxoasaTcs B onpeaeneHmnyn oCHOBaHWM a4
BbICbINIK/, HE 4BNAEeTCs NpaBoBOW Konnmsmewn. OaHako,

“MeMopaHayM cekpeTapmaTta Kommccum mexayHapoaHoro npasa OOH
(10.07.2006). URL: https://www.google.com/url?
sa-t&rct=j&g=&esrc=s&source-web&cd-&ved-2ahUKEwil7f7j6eOBAxUeEh
AIHQNUBQEQFNoECCYQAQ&url=https%3A%2F%2Fdigitallibrary.un.org?%2F
record%2F574294%2Ffiles%2FA_CN.4_565-
RU.pdf&usg=-A0vVawi1KBn34tMI8h6z6PBxcpnKB&opi=89978449
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ecnu B HaLMOHaIbHOM npaBe  rocynapcTea
NpPeayCMOTPEH MPUOPUTET MEXAYHAPOAHOro Mpasa, To
OCHOBaHWUS  ON18  BbICbIIKW,  MPEOyCMOTPEHHble B
HaLMOHaIbHOM 3aKOHOOATEbCTBE, MOTYT He
NPUMEHATHCH B cnyyae NX NpPOTUBOPEYNS
MEeXAYHApPOAHOMY  [OOroBOPY, MO3TOMYy BOMPOC O
3aKOHHOCTWM OCHOBAHUN [0 BbICBIIKUM  MHOCTPAHLEB
paccMaTpMBaeTCd B OTHOLUEHUU KaXKOOro KOHKPETHOro
C/ly4as CaMOCTOATEbHO.

Bbesn B rocygapCTBO B HapyLIEHWE UMMUMPALMOH-
HOrO 3aKoHOJATeNbCTBa TrOCYJApPCTBA B MPAKTUKE
rocygapcTB MNPU3HAeTCAd 3aKOHHbIM OCHOBAHMEM [/
BbICbIJIKM MHOCTPaHLA.

Ons Toro, 4ytobbl MHOCTPAHEL, Ha 3aKOHHbIX OCHOBA-
HUSAX OblsT JOMNYLWEeH Ha TepPUTOPUIO TOCYAapCcTBa, eMy
HEOB6XoAMMO  CObBMOAaTb  HOPMbI  UMMUMPALIMOHHOIO
3aKoHOOATEeNbCTBa, CBfA3a@HHble C  [OOMYCKOM  UU
MOCTOAHHbLIM MPUCYTCTBMEM B rocypapcTse. Mpu 3ToM
TAKOW HaxXOJALMMCA B CTPaHe Ha 3aKOHHbIX OCHOBAHMAX
MHOCTPaHeLl, BCNEeACTBME HapyLIeHUs YCTaHOBEHHbIX
NpaBuMl  MOXET  0BpecT CcTaTyC  HeneranabHoro
MHOCTPaHUa. OgHaKo B COOTBETCTBUU C MEXAYHAPOLHbIM
NpPaBoM, rocygapcTBa 0693aHbl MCMNONHATb
CYLLECTBYIOLIME MEXAYHAPOAHO-MPABOBbIE MEeXaHW3Mb
coboaeHNs npaB 1M CcBOOOM MHOCTPAHLEB, Takue, Kak,
HanpuMep, 0683aHHOCTb  rOCydapcTBa  MPUHUMATD
HeobXoauMble  Mepbl  Oad  3aluTbl  UMYLLECTBa
MHOCTPAaHLA Mpw ero BbiCbINKe.

[pUCyTCTBME MHOCTPAHLA, HECOBMECTMMOE C YCTO-
AMN  OBLLECTBEHHOro rnopsaka WanM 61arocoCToAHNS
rocyJapcTBa TakXe MPU3HAeTCA 3aKOHHbIM OCHOBaHUEM
0719 BbICbIIKM WMHOCTPAHLA COrMacHoO MeXayHapoaHbIM
[JOrOBOPAaM U 3aKOHOAATE/IbCTBY rocyapcTs™.

“®epepanbHblil 3aK0OH OT 25.07.2002 N 115-O3 (peq. oT 10.07.2023) "O
NPAaBOBOM MOJIOXKEHUM MHOCTPAHHbIX rpaXkaaH B POCCUNCKOW
Depepaunmn’, cT. 31; 3aKoHa 06 nMmmurpaumm 1 rpaxkgaHcTae (INA) CLUA

§237 (a)
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Eule ogHMM OCHOBaAHMEM AN BbICbIIKM MHOCTPAHLA
MOXET  CNY)XWUTb  Ha/MuMe  yrpo3bl  HaUMOHANbHOW
6€30MaCcHOCTN WM NPOTUBOPEYME TOCYAAPCTBEHHbLIM
MHTEpecaM CO  CTOPOHbl  €ro  MNpPUCYTCTBUS  Ha
TEPPUTOPUM TOCYdaPCTBa.

MoryT 6bITb U ApyrMe OCHOBAHUSA AN BbICbIIKW,
KOTOPbIE MEHEE PACTPOCTPAHEHDI.

TakrM 06pa3oM, BbICbISIKA MHOCTPAHLIEB BCIEACTBME
HaPYLLIEHUST 3aKOHOLATEbCTBA, YrpPoO3bl HaLMOHANbHOM
6e30MacHoOCTK, HapyLleHns MMMUTPALMOHHOIO
3aKOHOOAaTENbCTBA noMoraetT NoanepXmMBaTb
CTabUNbHOCTb, 3alUMLLATL HaUMOHASIbHbIE MHTEPECHI U
obecneyrBaTb 6€30MaCHOCTb FrpaXkaaH.
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N'MABA 4. OTPAHUYEHUSA B
OTHOLLUEHUU NPABA
rOCYAOAPCTBA BbICbIJIATDb
MHOCTPAHLIEB

CyLLECTBYIOT onpeaeneHHble npasuia 1 orpaHnvyeHns
B  OTHOLWIEHUM  BbLICBIIKM  MHOCTPAHLEB, KOTOpPbIE
nomMoratT cbanaHCcMpoBaTb MNpaBa roOCydapcTBa Ha
BbICbIIKY W MEXOYHAPOAHbIE CTAaHOAPTbI MpaB YENOBEKA,
rapaHTMpys CnpaBenMBOCTb U paBHOMPaBME,

[OCyoapCTBO He BrpaBe BbICbl/1aTbh HEXEHLA, 3aKOHHO
HaxodsUWEroca Ha €ero TeppuTopun, MHAYe KakK Ha
TPeObOBaHMAX  HALMOHA/IbHOM  6e30MacHOCTU UK
nyénuyHoro nopsgka. O6 3TOM  CBMOETENbCTBYET
MNPUHLUMM HEBbLIABOPEHUS, KOTOPbLIN CHOPMYNMNPOBaH B
KoHBeHUnM 1951 roaa:

«[loroBapvBaroLLMeECs rocygapcTBa He 6yayT HUKOUM
obpa3oM BbICbIIaTb MM BO3BpPALLATb OEXEHLEB Ha
rPaHMLY CTPaHbl, FAe VX XU3HU UM cBObode YrpoXKaeT
OMNACHOCTb BCAEACTBME UX PAChl, PENTUTUN, TPAXOAHCTBA,
NPVHAANEXHOCTM K OnpenesieHHoW coumanbHOM rpynne
NN NONUTUYECKUX YOexaeHNM»'®. OgHAKO 3TOT MPUHLMIM
«He MOXET NPVIMEHATLCS K 6eXxeHuam,
PACCMATPUBAEMbBIM B CUJTY YBAXUTENbHbIX MPUYMH KaK
yrpo3a 6e30MacHOCTM  CTpaHbl, B  KOTOPOW  OHMU
HaAXOOSATCH, WM OCYXAEHHbIM  BOWeAWMM B CUNY
NPUroBOPOM B  COBEPLUEHUM  OCOOEHHO  THXKKOMo
NPECTYNAEHUss U NPEOCTaBNSIOWMM  OBLLECTBEHHYIO
Yrpo3y A5 CTpaHbi»",

'®KoHBeHUus “O cTaTyce 6exeHueB” (1951 1), ¢T. 33, N.1¢T. 33 - URL:
https.//www.un.org/ru/documents/decl_conv/conventions/refugees.s
html

KoHBeHums “O cTatyce 6exeHueB” (1951 T.), CT. 33, M. 2 - URL:
https.//www.un.org/ru/documents/decl_conv/conventions/refugees.s

html
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CyLLeCTBYIOT BMUObI BbICbIJIKW, KOTOPbIE 3amnpeLLatoTcs
MeXOyHapoaHbIM npaBoM. OOHUM M3 TaKOBbIX ABNAETCH
3aMacKMpoBaHHaa BbiCbliiKa.  [aHHbIM  BWL  BbICbIIKUK
O3HayaeT nNpUHYXOEeHMe WHOCTpaHua K Bble3gy W3
rOCydapcCTBa, 4BAdOLLIEECHS HenpsaMbiM  pe3y/bTaToM
OENCTBUM  UNKU  6e30enCTBUS  ToCydapCTBa, BKJOYAS
cuUTyauumn, npu  KOTOPbIX  FOCYyOAapCTBO  TepnmMo
OTHOCUTCSH K OEedHUSIM CBOUX rpaXkgaH Uav gpyrux nuu,
HanpaBNEHHbIM Ha TO, 4YTOGbI CMPOBOUMPOBATH BblE3[,
MHOCTPAHLUEB C €ero Tepputopun urHavye, 4YeM B
COOTBETCTBMM C 3aKOHOM,

BbiCbllIka MHOCTPaHUA B UENAX KOHOUCKALMKM ero
MMYLLLECTBA 3anpellaeTcs. [ocyaapcTBO He npuberaeT K
BbICbIJIKE MHOCTPAHLA, YTOH6bl OOBOMNTU 3a0ENCTBOBAHHYIO
npouenypy akcTpagmumn,

Bce nopnexaline BbICbIIKE WMHOCTPAHLbI Ha BCex
CTagusax npolecca BbICbIIKM UMEIOT MpaBO Ha NyMaHHoe
obpalleHe Un YyBaXeHue [[OCTOMHCTBA, MPUCYLLETO
YyesioBevyeCckom IMYHOCTU.

Bbicbliatollee rocygapcTtBO AO/HKHO yBaXkaTb MpaBa
MHOCTPAaHLUA, nogsexallero BbiCblkKe, NpenoTBpallaTb
OVNCKPUMMHALMIO HA OCHOBaHMK pachl, LiBETa KOXUK, Nona,
A3blKa, PENUMMU, NONUTUYECKUX UM UHBIX YOEXOEHUN,
HaLWOHANbHOrO, 3THNYECKOro MM coumnanbHoro
MPOUCXOXOEHUS, MMYLLECTBEHHOTIO MOJIOXEHUS,
POXOEHWNS NN MHOIO OBCTOATEbCTBA.

JeTtn, noxunole av, WHBanMObl, 6epeMeHHbIe
YKEHLUMHbI NoanexaT 06palleHMNIO U 3allMTe C OOSHKHbIM
YYETOM UX MOJTOXKEHUS.

Bo Bcex OencTBMSIX B OTHOLLUEHUM MOAOBEPraeMbix
BbICbI/IKE feTel nepBooYyepeHoe BHUMaHMe yaendeTcs
HaMNyylweMy OOECMEeYEHUD UX UMHTEPECOB U 3alluTe
npae pebeHka.
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OrpaHuYeHra B OTHOLIEHMM npaBa rocygapcTBa
BbICbI/1TaTb MHOCTPAHLIEB — 3TO BOMPOC, KOTOPbLIN TpebyeT
GanaHca MeXAay HauuoHaNbHbIMW  UHTEpecamMun ur
cobnogeHmeM npaB venoBeka. [ocydapcTBa AO/KHbI
OCYLLECTBNATb BbICbI/IKY B COOTBETCTBUM C
MeXOyHapOodHbIMM  CTaHAapTamMu U obecnedmBaTb
6€30MacHOCTb BbICbITAEMbIX MHOCTPAHLIEB.
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N'MABA 5. AEATEJIbHOCTb OOH B
COEPE 3ALLATDBI NPAB
MHOCTPAHHDIX TPAXKAAH,
NOANEXALLUUX BbICbIJIKE

B pamMkax ['eHepanbHOM Accambnen GyHKUMOHUPYET
LWeCTb OCHOBHbIX KoMUTETOB. B pamMkax HacToAWero
LoKNaja 1 NoBeCTKM paccMaTpuBaeTca Lecton KoMuteTt
[eHepanbHow Accambneu.

[HaHHbI KOMUTET cneumanmampyeTcs Ha MNpaBOBbIX
BOnpocax, Bce rocygapcrea-yvneHol OOH ynonaHOMOYeHb
ObITb NpeacTaB/eHHbIMK B KoMuTeTe., EXXErogHo OaHHbIN
KoMuteT paccmaTpumBaeT poknag  Komuccum  no
MEeXAYHAPOOAHOMY MpaBy, UYTO 4ABMSETCS OOHOW U3 ero
OCHOBHbIX GYHKLNNA.

Takxke Llecton KOMUTET BbIHOCUT Ha OOCYXOEHUe
BOMPOCHI, CBA3aHHbIE C YroNOBHOM OTBETCTBEHHOCTbIO
ONa  OO/MKHOCTHbIX vl Muccmm OOH, cooTHOoLeHWeM
BOMPOCOB MEeXAYHAapOo4HOro M HauMOHANbHOIO MpaBsa,
npenocTaBNeHrEM CcTaTyCca HabgaTens rocyaapcTBy B
[eHepanbHoOM  Accambniee OOH. Takxe Komutet
[pacCMaTpPMBAET BOMPOCHI B paMKax MOBECTKM O 3alimTe
NpaB M CBOGO[ Pa3/IMYHbIX KaTEropuin rpaxkgaH, B TOM
YNCTIE XEPTB BOOPYIKEHHbBIX KOHDIMKTOB U BEXEHLEB.

B pe3ynbTaTte paboTthl Llectoro KomuteTa 6bis1 13gaH
PUMCKUNI CTaTyT 1008 roga O CO30aHUN
MexayHapoaHoro yrofioBHoro cypga'®. Takxe Komuter
MOXeT 6paTb Ha cebs OYyHKUMM MO PACCMOTPEHUIO
NPaBOBbIX BOMPOCOB OPUCOAMKLMIN  MeXayHapOoLHOro
YrosIoBHOTo cyna, MexayHapogHoro cyga OOH v gpyrmx
opraHmMsaumn.

BPUMCKUIN CTaTyT O CO3OaHMM MexayHapoOaHOro YrofioBHOro cyaa (1098
r.) - URL: https.//www.un.org/ru/law/icc/rome_statute(r).pdf
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OOHUM K13 BaXXHENLLKMX BOMPOCOB NoBeCTKU LlecTtoro
KoMuteta 4gBNgeTcd 3awmTta npaB  MHOCTPAHHbIX
rpakgaH, nogsexallmx BbICblsKe,

KoMuceusa no mMexayHapogHOMY MpaBy Ha CBOEW
NATbOECAT WecTon ceccun (2004 rom)*® nocTtaHoBUNa
BKIIOUNTb TeMy «BbiCbika WHOCTpPAHUEB» B CBOWO
nporpamMmy paboTbl M Ha3HauMTb rocnogmHa Mopwuca
KamMTo CneunanbHbiM OOKJIAOYMKOM MO 3ToM Teme. B
NYHKTE 5 CBOEW Pe30/ouUnmn 59/41 OT 2 gekabps 2004
roga“® leHepanbHaa Accambrnesa opobpuna pelleHue
KoMnccrm 0 BKIKOYEHUN 2TOU TEMbI B €€ NMOBECTKY OHS.

3a nepuvog co CBOEW MATbAECAT CeObMOW CeCcCum
(2005 rod) NO CBOK LIECTbAECAT YETBEPTYIO CECCUIO
(2012 ron) KomMuccuma nonyymna m paccMoTpena BOCEMb
ooknagoB CneumanbHOro goksagymMka, HoOBYKO pefakumio
npoeKTa cTaTen O 3aluMTe MpaB 4vYenioBeKa BbICMAHHbIX
MW BbICbTAEMbIX ML, WM3MeHeHHY  ChneunanbHbIM
OOKIAOUMKOM C YYETOM OOCYXOEHWMA Ha MJeHaPHbIX
3acefaHnax, HOBbIVM MPOEKT MJaHa, MNpencTaBNeHHbIN
CneumanbHbIM  JOKNAOYMKOM B CBA3UM C WU3MEHEeHWEM
CTPYKTYpPbl NPOEKTOB cTaTen, MeMopaHOyM
CekpeTapmarta, a TakXXe 3aMevyaHusd K1 MHPOoPMaLUIo,
npeacTaB/ieHHbIE MPAaBUTENbCTBAMU.

YEeroaHMk KOMUCCUN MexXayHapoaHOro npaea (2004 r.) - URL:
https.//legal.un.org/ilc/publications/yearbooks/russian/ilc_2004_v2_p2
pdf
“OPesontoums, NpuHsaTasa MeHepanbHo Accambrieein 2 oekabpsa 2004 roaa
[mo poknany WecTtoro komuteTta (A/59/510)] - URL: https.//documents-
dds-ny.un.org/doc/UNDOC/GEN/N04/478/74/PDF/N0447874.pdf?
OpenElement
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3AKJIIOMEHMUE

BbICbl/IKQ MHOCTPAHHbIX FPakaaH SABNSIETCH CNOXHbIM
M MHOTFOCTOPOHHUM MpoueccoM. [ocyaoapcTBa UMEKOT
NPaBO HA BbICbIJIKY MHOCTPAHLEB, HO TaKXe CYLLECTBYIOT
N OrpaHMYeHns, KOTopble He MO3BOAIOT rocyngapcTBam
HapyLwaTb NpaBa rpaxjaH, B TOM Yncie MexayHapoaHble
OoroBopeHHocTn. CobntogeHne npae uL, noasexauimx
BbICbIJIKE — BaXXHbIM aACMEKT, KOTOPbIM HEOHBXOAMMO
YUMTbIBATb O/15 3aLUMTbI NPaB YeI0BEKA.

3alMTa NpaB MHOCTPAHHbIX FPaXkaaH Mpu BbICbISIKE —
9TO OCHOBOMONAaralWmMmn 1 HEOTbEM/IEMbIN 3NIEMEHT
NPVHLUWMMNOB CMNPaBed/IMBOCTM M TyMaHM3Ma MpPaBOBbIX
CUCTEM, OHa obecneymBaeT cobnogeHmne
MEeXOYHAPOOHOro  MNpaBa, rapaHTUPYET  YBaXKeHue
YesI0BEeYEeCKOro JOCTOMHCTBA.

Ina poctmxeHna uenn OOH no yTBepXAEeHUIO BEPDI B
OCHOBHblE MpaBa 4YenoBeka, B JOCTOUHCTBO U LEHHOCTb
4yesI0BEYECKOW JIMYHOCTU, HeobxoaMMo, 4YTOObI
rocygapcTtsa NPUOEPXKMBASIUCH NPUHLUMMNOB
MEXOYHaApPOOHOro npaBa M CBOUMX 06SA3aTE/IbCTB, YTOObI
obecneynTb CnpaBea/IMBOCTb M 3alMUTY MPaB KaXXaoro
YyesioBeKa, BHE 3aBUCMOCTU OT €ro rpakaaHcTBaa.

Onsa cobnwogeHns npaB MHOCTPAHLEB, NoAeXaLLUMX
BbICbIJIKE BaXHO MOMHUTb O HEKOTOPbLIX 3anpeTtax U
OrpaHNYEHMSAX B OTHOLLIEHMM NpPaB roCyapCTB BbICbINaTb
MHOCTPAHUEB. TakXe HEOOXOOMMO MPUHATUE HEKOTOPbIX
Mep, HanpuMep, Mo KOHTPO/K MPOoLecca BbICbIIKK U
obecneyvyeHno MHOCTPAaHLIEB aBOKaTaMu,

JIMWb BCEOBWMMU  YCUIUSMU U TIPU  NOOAEPXKKE
MeXOYHapPOOHbIX OpraHM3auny yaactcs obecneymTb
3aLUMTY NPaB MHOCTPAHHbIX FPa)aaH Npu BbICbINIKE 1 AaTb
rapaHTUM Ha UX cobnoageHmne,
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