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INTRODUCTION
The history of humankind is a long and complex tale of continuous
movements and changes. Driven by various reasons, peoples chose to
leave their settlements in pursuit of something better. While somebody
was eager to find their happiness beyond the horizon, the other people
were fleeing from cruel and merciless natural disasters or governmental
violations of their rights. Either voluntary or forced, migration is an
inseparable part of humanity’s development. However, never before has
the number of migrants reached today’s figures 1 and include so many
different social groups.
When it comes to migration, everyone is to understand the ambivalence
of the term. On the one hand, it may occur as a process of moving to
another country. On the other hand, it may appear in a form of moving to
another settlement within the borders of the same country. The purpose
of both these phenomena is usually similar – to improve one’s living
conditions.
The official state borders are hardly the main obstacle today. People get
more opportunities to move, to explore new territories. While this
contributes a lot to the development of economic and cross-cultural
bonds between various states and regions, it poses a threat to unique
cultural identities at the same time. Furthermore, in some cases it leads
to territories and resources being used with unjust or unfair goals by the
states’ officials.
Among the populations most affected by migrations are the indigenous
peoples. For most of our history, “indigenous” meant “connected to the
specific territory”, we tended to associate unique peoples with the places
of their habitat. Nevertheless, the new global era has erased borders
between countries and regions all over the world. It is difficult yet to tell
for sure whether such openness is a blessing or a curse of our age. As for
many previous centuries, solid borders have been indigenous peoples’
main source of protection of their rights, it will be legitimate to notice that
they are likely to experience the most noticeable effect.
There is no denying that globalization considerably broadens the
horizons of every person on our planet, opening new roads in front of us.
This phenomenon is especially complicated for indigenous peoples. The
core issue is that these groups still do not have an official international
definition. Even the UN Declaration on the Rights of Indigenous Peoples 2
does not precisely describe them. The only attempt to define this term
was made in 1986 by former UN Special Rapporteur José Martínez Cobo:
1

Migration: the UN Definition (https://www.un.org/en/sections/issues-depth/migration/)

2 The UN Declaration on the Rights of Indigenous Peoples (https://documents-ddsny.un.org/doc/UNDOC/GEN/N06/512/07/PDF/N0651207.pdf?OpenElement)

1

“Indigenous communities, peoples and nations are those which, having a
historical continuity with pre-invasion and pre-colonial societies that
developed on their territories, consider themselves distinct from other
sectors of the societies now prevailing in those territories. They form at
present non-dominant sectors of society and are determined to preserve,
develop and transmit to future generations their ancestral territories, and
their ethnic identity, as the basis of their continued existence as peoples,
in accordance with their own cultural patterns, social institutions and
legal systems3 ”.
This definition, even being only a working one, significantly limits the
understanding of indigenous peoples by connecting them with a specific
territory. In other words, a population is not considered indigenous as
soon as it moves from the land of their ancestors. That is why one should
4
not be surprised that indigenous communities have rejected such a term .
Therefore, while working on the current agenda it is highly important to
be careful and precise with words and definitions.
Today indigenous peoples consist of over 476 million individuals spread
across 90 countries in the world, accounting for 6.2% of the global
population5. They preserve and represent unique cultures and practices,
which are distinct from those of the dominant societies around them. In
spite of their differences, indigenous populations all over the world
require the protection of their rights as distinct peoples.
Indigenous communities have sought recognition for years, yet
throughout history, their rights have always been violated. Now, the
international community begins to recognize that special measures are
needed to protect and maintain extinguishing cultures and ways of life.

3 Study of the Problem of Discrimination Against Indigenous Populations. Final report submitted by the
Special Rapporteur, Mr. José Martínez Cobo
(https://www.un.org/development/desa/indigenouspeoples/publications/martinez-cobostudy.html)
4 Standard-setting activities: evolution of standards concerning the rights of indigenous people
(https://documents-dds-ny.un.org/doc/UNDOC/GEN/G96/129/80/PDF/G9612980.pdf?
OpenElement)

5 Food and Agriculture Organisation: COVID-19 and Indigenous peoples
(http://www.fao.org/3/ca9106en/CA9106EN.pdf)
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THE UN HUMAN RIGHTS COUNCIL:
A BRIEF REVIEW
6

The UN Human Rights Council is the principal intergovernmental body
within the United Nations system responsible for strengthening the
promotion and protection of human rights around the globe, and for
addressing and taking action on human rights violations around the
globe. The Council held its first session in June 2006. One year later, the
Council adopted its “Institution-Building” package to guide its work and
set up its procedures and mechanisms. Nowadays, the Council consists
of several organs, including The Expert Mechanism on the Rights of
Indigenous Peoples, whose cooperative work ensures the stable
functioning of different mechanisms.
The Council has the mandate to discuss all thematic human rights issues
and country-specific events that require its attention. Its meetings are
held in the UN Office in Geneva to discuss and address human rights
violations. It responds to human rights emergencies and makes
recommendations on how to better implement human rights in general
or in every specific case. The Council also publishes the Human Rights
Council’s Universal Periodic Review (UPR) which is presented in a form of
an assessment of the human rights statistics of all 193 UN Member States
once every 4.5 years.
The Expert Mechanism on the Rights of Indigenous Peoples 7 provides
thematic advice in the form of studies and research on the rights of
Indigenous peoples as directed by the Council. Its studies have covered
issues such as education, the right to participation in decision-making
processes, access to justice, the role of language, cultures and the
identity of indigenous peoples.
This organ may suggest proposals to the Council for its consideration,
and can highlight good practices. Moreover, it may also provide member
States with technical advice regarding the development of domestic
policies regarding the rights of indigenous peoples, as well as the
implementation of recommendations.
The Expert Mechanism is made up of seven independent experts,
appointed by the Council for 3-year terms. It holds one annual session
with the participation of a wide range of stakeholders. The Expert
Mechanism reports to the Council once a year and produces an annual
study on the status of the rights of indigenous peoples worldwide8 .
6 The UN Human Rights Council (https://www.ohchr.org/en/hrbodies/hrc/pages/home.aspx)
7 Expert Mechanism on the Rights of Indigenous Peoples
(https://www.ohchr.org/EN/Issues/IPeoples/EMRIP/Pages/EMRIPIndex.aspx)
8

HRC Booklet (https://www.ohchr.org/Documents/HRBodies/HRCouncil/HRC_booklet_EN.pdf)
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TYPES OF INDIGENOUS
MIGRATION
The majority of indigenous peoples still reside in rural areas; but the
limited available data shows that more and more of them are voluntarily
or involuntarily migrating to urban areas. This migration can be temporary
or permanent. Thus, urbanization is increasingly affecting indigenous
populations in both developed and developing countries with different,
sometimes even contrasting outcomes9 .
10

According to the findings of the 2005 research initiative by UN-Habitat11
and OHCHR 11 through their joint UN Housing Rights Programme, titled
“Indigenous peoples’ right to adequate housing: A global overview” 12, a
number of factors, including basic human rights violations, have been
prompting migration of indigenous peoples to urban areas: land
dispossession, displacement, military conflict, natural disasters, the
overall deterioration of their traditional livelihoods coupled with the
absence of sustainable economic alternatives, and the prospect of better
economic opportunities in cities. Migration for work - international and/or
national – has become an important way out of poverty for indigenous
peoples.
Various international organizations and research groups have been
paying attention to the issues of indigenous migrants experience
because of their movements. In its 2019 report, OHCHR underlines that
indigenous peoples enjoy all generally applicable legal rights, including
the ones concerning migrants, refugees and asylum seekers 13 . That is
why their issues are of the same nature as those of the other migrants:
from denied public services and violated social rights to mental
insecurities resulting in noticeable health damage. At the same time,
indigenous peoples are more likely to face aggression and discrimination
towards them than other migrants14 . They are more likely to get limited
access to public services and are less likely to find a job paying off their
expenses. Moreover, in order to earn at least the minimum living some
9 Expert group meeting on Urban Indigenous Peoples and Migration, Santiago, Chile (27-29 March
2007)

10
11

The United Nations Human Settlements Programme
The Office of the High Commissioner for Human Rights

12 Indigenous peoples' right to adequate housing
(https://www.ohchr.org/Documents/Publications/IndigenousPeoplesHousingen.pdf)
13

Indigenous peoples’ rights in the context of borders, migration and displacement. Study of the Expert
Mechanism on the Rights of Indigenous Peoples (https://undocs.org/A/HRC/EMRIP/2019/2/Rev.1)

14 Hidden in Plain Sight: Indigenous Migrants, Their Movements, and Their Challenges
(https://www.migrationpolicy.org/article/hidden-plain-sight-indigenous-migrants-theirmovements-and-their-challenges)
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indigenous peoples have to abandon their traditional practices to
conform with the surrounding society. All of these shows the general
ignorance and contempt of basic human rights.The transboundary and
internal migration of indigenous peoples comes in various shapes
including: (a) rural-rural migration; (b) rural-urban migration and
urbanization; (c) displacement; (d) forced removal; and (e) return
migration15 .
First of all, there are various reasons behind urban migration. Rural
indigenous populations may live on lands vulnerable to natural disasters,
with poor access to health services, lack access to education and
employment, all of which contribute to lower productivity and incomes.
Other factors contain forced removal from their homelands, poverty,
militarization, lack of economic security, and the deterioration of
traditional livelihoods. These make indigenous peoples leave their
settlements in pursuit of a more secure environment.
According to the UN-Habitat review16, indigenous peoples are often
obliged to suppress their identities, to leave their culture behind in order
to achieve somehow sustainable and secure positions in urban
communities. Moreover, indigenous peoples often meet economic
discrimination, being considered a low cost labour force. This striking and
devastating example of how indigenous people may be subjected to
forced assimilation or destruction of their culture is a direct violation of
their right to self-determination.
Among the most vulnerable are the women and children migrants. For
example, some customary practices hold females from accessing
modern social, especially health, services because such behaviour was
unacceptable in their indigenous population. As for the struggles of the
young migrants, they are generally considered the most liable to criminal
influence, on the reason of being divided by several cultural
environments during the process of their becoming adults.
The literature first records cases of modern international indigenous
migration at the beginning of the 1940s. Those first accounts are of
P’urepecha peoples migrating to northern Mexico and the southern
United States from the Mexican state of Michoacan. Impoverished
communities from the southern Mexican states sought employment in
the agricultural areas on the West Coast of the United States, mostly in
California. Indigenous peoples took part in this programme, but their
experience has not been specifically documented 17 (Rivera Salgado,
2004: 7).
15 Indigenpus Routes: A Framework for Understanding Indigenous Migration
(https://publications.iom.int/system/files/pdf/indigenous_routes.pdf)

16 Urban Indigenous Peoples and Migration (https://unhabitat.org/sites/default/files/downloadmanager-files/Urban%20Indigenous%20Peoples%20and%20Migration%20A%20Review%20of%20
Policies%2C%20Programmes%20and%20Practices.pdf)
17
“Indigenous Mexican Migrants in the United States" J.Fox and G. Rivera Salgado, 2004:7
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Although the types of international movements stated above are similar
to those of internal migration, some differences exist. Firstly, the rights of
migrants are not as well protected in countries of destination as those of
citizens. Secondly, indigenous peoples usually come to even smaller
communities in countries of destination, making them even more
vulnerable. While fear of the disappearance of traditional cultures is
already strong in countries of origin, it becomes stronger in the
destination lands. That is why an officially organized migration would be
beneficial for such people.
Rural-rural migration appears to cause the least damage to indigenous
peoples’ lives18 , as it is usually short-term with only minor impacts on
lifestyles. However, there still is not enough data on the effect of these
movements. As for nomadic groups, rights of passage through areas
without harassment and the preservation of their cultural sites experience
the most significant pressures. Governments should ensure the migrant
communities’ rights to land, governance and autonomy even when they
are not physically present on their lands. Without such assurances,
violations upon indigenous peoples’ lands and resources are inevitable,
especially when the community has no other choice but to migrate for
economic reasons.
Both in terms of transboundary and internal migration, indigenous people
tend to leave rural settlements for the urbanized areas. This falls into the
worldwide pattern of urbanization, as it is predicted by the UN-Habitat
19
that by 2030 two thirds of the world’s population will be living in cities .
Such predictions draw our further attention to the problems of
indigenous urban migration, some of which were dwelled on by the UNHabitat and OHCHR in their joined research 20.
Rural-urban internal migration is perhaps one of the most pressing issues
affecting the rights of indigenous migrants all over the world today. Many
communities have started to migrate to cities in their countries of origin in
hope of economic development. However, these movements can turn
out to be extremely difficult for indigenous communities who have to
adapt their cultural practices, lifestyles, and economic expectations to fit
in with their new urban locations.
Most urban indigenous people continue to finance the relatives they left
behind. Remittances of migrant workers are crucial for sustaining many
rural indigenous communities. Unfortunately, indigenous peoples
18 Indigenous Routes: A Framework for Understanding Indigenous Migration
(https://publications.iom.int/system/files/pdf/indigenous_routes.pdf)

19

UN-Habitat World Cities 2016 Report ( https://wcr.unhabitat.org/main-report/)

20 Urban Indigenous Peoples and Migration: A Review of Policies, Programmes and Practices
(https://unhabitat.org/sites/default/files/download-manager-files/Urban%20Indigenous%20
Peoples%20and%20Migration%20A%20Review%20of%20Policies%2C%20Programmes%20and%
20Practices.pdf)
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migrating to cities are finding themselves at the outskirts of society.
Among the many reasons are discrimination, lack of marketable skills,
lack of formal education, and language barriers. These hardships directly
cause poor economic and social conditions.
Despite a few advantages such as better access to social facilities,
indigenous peoples face noticeable challenges in urban destinations.
They are limited in ways of making a living, in getting equal access to
services (most importantly, adequate housing). The general trend shows
that indigenous migrants are more exposed to xenophobia and all
existing kinds of human rights violations which results in persisting
poverty among urban indigenous communities. To cope with such
inequalities, they try to maintain strong bonds with their communities of
origin and to organize themselves in closed groups within the destination
of their migration.
Besides economic difficulties, urban indigenous peoples may experience
hardships in sustaining and transmitting their culture to future
generations, because in most cases their children are not able to learn in
their own language, or reproduce their social and cultural organizations
and enjoy other related rights. Unfortunately, it is the right to education
proclaimed in the UN Declaration on the Rights of Indigenous Peoples
that is often violated on both state and municipal levels. This may lead to
the loss of indigenous cultural heritage and values.
However, in many instances indigenous peoples maintain their
indigenous identities for several generations. Yet, identity can be variable.
The evolution, change and maintenance of indigenous identities is a
critical dynamic, not to be overlooked in studying the size and
composition of indigenous populations within urban areas.
The experiences of two communities highlight the potential for greater
study on the urbanization of indigenous peoples. The Maori in New
Zealand and the Mapuche in Chile are among the most highly urbanized
communities around the world. According to one study, over 83 per cent
of the Maori community now live in or around urban centers in New
Zealand 21 . The rural-urban internal migration of the Maori peoples is
historically described as the fastest urbanization. Now, 70 per cent of
Maori individuals reside outside their traditional lands.
Both types of internal movements can result from the violations of the
security of indigenous peoples in their places of origin. The reasons
behind forced migration may be divided into natural phenomena and
anthropogenic causes. The former consist of natural disasters or
progressive environmental degradation; the latter include development
projects, industrial environmental destruction, armed conflict, and
governmental policies which limit the access of indigenous peoples to
their rightfully owned territories.
21

International Working Group on Indigenous Affairs, Gover, 2002: 61
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Indigenous peoples tend to show greater dependence on natural
resources, whereas the remoteness of some of their territories makes it
difficult to reach out for aid and rescue. Some populations lack the
necessary technology to deal with the consequences of natural disasters.
For this reason, local and national authorities must pay special attention
to indigenous settlements when setting contingency measures.
Following the suggestion of the Commission on Human Rights of 2004,
22
the principle of “free, prior and informed consent” must be applied .
In terms of anthropogenic impacts, indigenous populations often become
the involuntary victims of internal armed conflicts they do not even take
part in. Their lands may either become the object of the sides’
disagreement or simply experience uncontrolled invasion. Furthermore,
actions taken by national authorities and legislatures in the name of a
common good (e.g. the building of dams, parceling of lands, and
construction of roads) may result in the forced removal of indigenous
peoples from their territories. In the name of development, many
indigenous lands have been lost and their owners relocated elsewhere.
This, indigenous communities are forced to leave their settlements and
seek new habitat.
Transboundary migration creates even more challenges for indigenous
communities, apart from the ones listed above. These include strict
border control, trafficking and smuggling, limited access to the other
country's services due to their official citizenship (or the lack of one). As
the experience of international migrations differs between the
populations and peoples, it is still necessary to outline the most common
right violations that appear.
Criminal groups, including drug cartels and trafficking gangs, also
account for forced displacement. They terrorize and destroy
communities to seize indigenous lands, kidnap indigenous leaders, or
recruit individuals, including children, into their ranks. For instance, drug
cartels in Colombia have forced indigenous peoples from their territories
23
to use them for plantations or passages to smuggle illicit drugs or arms .
Their actions often target indigenous populations in remote locations,
where state aid is almost inaccessible. Not only the specific indigenous,
but also the basic human rights are severely upset in such cases. It is
governments that are responsible to ensure indigenous communities’
rights security and protection.
Trafficking

24

of indigenous peoples is beginning to concern all countries

22 International workshop on methodologies regarding free prior and informed consent and indigenous
peoples (https://www.un.org/esa/socdev/unpfii/documents/workshop_FPIC_IFAD.doc)

23

Fuerzas Armadas Revolucionarias de Colombia (FARC)
(https://www.refworld.org/docid/40b5a1f1c.html)

24 The UN Protocol to Prevent, Suppress and Punish trafficking in Persons, Especially Women and

Children, Supplementing the UN Convention Against Organized Crime, 2000 (Palermo Protocol)
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around the globe. Examples of trafficking in indigenous women, girls and
boys have been reported both inside and outside of countries of their
origin. There are devastating stories of women in the sex trade, and of
children taken for their organs, or illegally “adopted”. Indigenous men
have also been deceived by the promises of employment only to find
themselves in criminal organizations or in conditions of forced labor with
no legal way out. International trafficking takes individuals into third
countries without any legal permit to enter, work and settle. Even with the
little amount of data on this issue, there is no denying that to maintain the
main human rights it is crucial to address these issues as soon as
possible.
While indigenous migrations generally follow similar patterns, it would be
unacceptable to equalize the peoples’ experiences. Therefore, each
government is to develop a specific strategy of ensuring and protecting
the rights of indigenous migrants on their territories. These strategies
should include not only proclamations and educational measures on the
state level, but, most importantly, real actions and changes in the areas of
indigenous peoples’ settlements and/or destination lands. What is more,
governmental action plans have to be based on the constructive
dialogue with indigenous peoples which may take place in the forms of
forums, conferences or summits. If local authorities are unsure whether
their programmed changes are of benefit to the community, it is always
possible and even desirable to fall back on the UN and its institutions to
ensure comprehensive communication.
This is what happens when indigenous peoples change their location
themselves. Nonetheless, it is also necessary to pay attention to the
violations of indigenous people’s rights that other migrants bring to the
indigenous territories.
Many populations have been separated from the rest of the world,
voluntarily or involuntarily, for most of their history. Consequently, their
living areas compose absolutely unique environments which are highly
liable to any external threats. Such dangers include diseases, political and
social interference, unreasonable land usage. Unfortunately, even wellintended, actions of national and local authorities aimed at national
integration often end up in contradictions and conflicts between
indigenous people and external inhabitants. It usually results from the
lack of at least basic knowledge of the local practices.
As it is stated in one Report of the Special Rapporteur on the situation of
human rights and fundamental freedoms of indigenous people 25, few
governments take indigenous peoples rights into account when they
start major development projects. Such initiatives often violate basic
principles proclaimed by the UN, especially indigenous populations’ right
25

Report of the Special Rapporteur on the situation of human rights and fundamental freedoms of
indigenous people, Rodolfo Stavenhagen (https://documents-dds-ny.un.org/doc/UNDOC/
GEN/G03/105/44/PDF/G0310544.pdf?OpenElement)
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to preserve their lands and traditional use of resources.
“Major development projects” include “process of investment of capital
for the purpose of building or improving the physical infrastructure of a
specified region, the transformation over the long run of productive
activities involving changes in the use of and property rights to land”.
These naturally result in big internal migration waves, as there are many
opportunities for employment. Thus, indigenous territories suffer not only
from technical invasion, but also from noticeable social pressure.
The case of Emberá-Katío people in Colombia may be reviewed as an
example26 . Their ancestral territories had been legally recognized as two
Indigenous Resguardos (reserves). However, since 1992 some of the
territories was expropriated for “public utility” by the private Urrá
company, licensed to begin work on one particularly environmentally
damaging dam project. The latter meant huge flooding of the area. This
was later nullified by Colombia’s Constitutional Court, which declared
that the process violated the fundamental rights of indigenous peoples,
and ordered a new consultation process as well as compensation for the
Emberá-Katío. Nevertheless, violence against the Emberá people
emerged in the form of assassinations, forced disappearances, arbitrary
detentions and threats. Unfortunately, the dam was eventually built. This
led to the appearance of diseases previously unknown to the area,
scarcity of fish and other basic elements of Emberá-Katío diet and, most
significantly, the disruption of the river, which holds a central place in the
spiritual relationship of the Emberá-Katío people to their land.
This situation is not unique. It shows exactly why the indigenous peoples’
rights to their territories and lands have to get the foremost attention.
Both state and municipal authorities are to raise awareness of traditional
practices and customary ways of living of the indigenous populations
residing within their borders.
Without clear and precise references and proposals, lands of indigenous
populations may become vulnerable to massive external invasion. These
often come in the forms of destroying agricultural areas, implementing
unsuitable farming methods, violating well-sustained ecosystems.
Moreover, the damage can be made to the customary farming,
construction and crafting techniques which have been preserved by local
peoples for many centuries.
Unfortunately, while the 2030 Agenda is seen as the main UN Action
plan, there is a lack of cultural sensitivity in terms of legislative regulation
of indigenous peoples’ traditions. For instance, even the SDG 16, which is
aimed at building strong and just institutions, does not include any
specific target concerning the rights of indigenous communities.
26

Indigenous Routes: A Framework for Understanding Indigenous Migration
(https://publications.iom.int/system/files/pdf/indigenous_routes.pdf)
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That is why it is crucial to raise the general public’s awareness of the
indigenous populations located in their settlements in order to ensure
peaceful and sustainable coordination in case of new citizens’ migration
to the indigenous lands.

11

UN AND THE INDIGENOUS
PEOPLES
The year 2000 was remarkable for the establishment of The United
27
Nations Permanent Forum on Indigenous Issues
(UNPFII) which now
can be considered as the main UN-Body working in this field. Its activities
include collecting relevant data, raising general awareness and drawing
the world community’s attention to the hardships of indigenous
populations. With the financial support of the Trust Fund on Indigenous
Issues, the Forum has been conducting annual sessions with a broad
range of issues raised and of initiatives proposed.
The other bodies currently acting specifically on the issues of Indigenous
Populations are the Special Rapporteur on the Rights of Indigenous
Peoples and the Expert Mechanism on the Rights of Indigenous Peoples.
Their purposes include promoting good practices to implement
international standards concerning the rights of indigenous peoples and
suggesting measures to adopt at the level of laws, policies and
programmes.
Setting a solid and well-organized mechanism of the UN-Bodies working
together in order to promote indigenous peoples’ rights was a
cornerstone of implementing these rights. It is the impact of continuous
work that in 2007 was triumphantly noticed by the adoption of the UN
Declaration on the Rights of Indigenous Peoples 28. This document is the
celebration of justice and equality, it is the symbolic beginning of the
long-awaited integration of previously separated nations into the world
community. The UN takes pride in having made such a step towards
reaching the organization’s goals.
The declaration outlines the minimum standards of indigenous
populations’ living conditions, strives to ensure access to the basic
services as well as to establish both individual and collective rights;
cultural rights; rights to education, health, employment, language, and
others.
The challenges of indigenous peoples, of course, cannot be detached
from other threats and dangers our society faces on a daily basis. That is
why the adoption of the 2030 Agenda for Sustainable Development with
Sustainable Development Goals (SDGs) in it 29, probably one of the biggest
27
28
29

ECOSOC Resolution on establishment of the UNPFII
(https://www.un.org/development/desa/indigenouspeoples/about-us/resolution-e200022.html)
UN Declaration on the Rights of Indigenous Peoples: (https://documents-ddsny.un.org/doc/UNDOC/GEN/N06/512/07/PDF/N0651207.pdf?OpenElement)
The 2030 Agenda for Sustainable Development (https://www.un.org/ga/search/view_doc.asp?
symbol=A/RES/70/1&Lang=E)
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and most ambitious UN projects, also marks the beginning of a new path
for indigineous populations. Among the 17 SDGs and 169 set by the
General assembly in 2015, 92% of the latter are in some way connected to
the indigenous peoples 30. However, among the 169 Targets, only 6 have
direct addressment to the issues of indigenous peoples (including target
2.3 Zero Hunger and 4.5 Quality Education). The 2030 Agenda for
Sustainable Development (A/RES/70/1) is a document that offers a
holistic approach to the problems topical to every state, based on the
massive data sources gathered by all UN bodies throughout their work.
Despite all the SDGs being vital for every living person, the 2030 Agenda
does not fully cover the challenges faced by the indigenous population.
At the same time, the SDGs do not provide a clear view of such issues as
land tenure, land legislature, preservation of traditional agriculture and
ways of living. This often leads to disputes between state or local
authorities and indigenous citizens.

30

The Office of the High Commission for Human Rights and the Secretariat of the Permanent Forum
on Indigenous Issues “Briefing Paper on Indigenous Peoples’ Rights and the 2030 Agenda”
(https://www.ohchr.org/Documents/Issues/IPeoples/BriefingPaperIPRights2030Agenda.pdf)
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THE UN DECLARATION ON THE 31
RIGHTS OF INDIGENOUS PEOPLES
The year 2007 marked a significant step in terms of indigenous peoples’
rights recognition. It is the year when the UN Declaration on the Rights of
Indigenous Peoples was adopted by the General Assembly. This
document was by all means long-needed and long-awaited, as before its
appearance there had been little legislative basis to protect world
indigenous populations. The Declaration meant the beginning of the
international community’s rising awareness of the existence of absolutely
unique peoples within it. The document proclaimed and officially
established the most important, basic rights of indigenous communities
all over the globe as well as included recommendations for the states’
governments on how to ensure the realization of these rights within their
borders.
Noting the general importance of each and every article in the
Declaration, it will be reasonable to highlight several ones the most
corresponding with the issue of migration.
First of all, there are Articles 3-5 that ensure indigenous peoples’ right to
self-determination in various areas, including the development of their
own political, social, cultural and economic institutions. At the same time,
their participation in the general state activities can by no means be
limited or prohibited. These rights are once again highlighted in articles
20 and 21, specifying the areas of the implementation to the education,
employment, vocational training and retraining, housing, sanitation, health
and social security. Thus, indigenous communities, having migrated to
other lands, still should enjoy the opportunity to maintain their traditional
political and social practices, in case they want to. The States are to
provide optimal conditions for the development and proper functioning
of these institutions as well as for their inclusion in the existing local
legislative system.
It is no secret that international migration often causes problems
concerning the individuals’ citizenship. Some countries do not accept
stateless migrants, rejecting to provide them even with the most
essential. Indigenous peoples may also face such struggles in case of
their transboundary migration. That is why it is crucial to widely
implement Article 6, as it states every indigenous individual’s right to a
nationality. Therefore, in their countries indigenous peoples should enjoy
all the rights of tittle-ethnicity citizens, and abroad they are to be treated
as foreign citizens.
It is common for general conscience to associate indigenous peoples
31

The UN Declaration on the Rights of Indigenous Peoples (https://undocs.org/en/A/RES/61/295)
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with the lands they reside in. However, it is the right to the territory that
was among the most violated ones throughout history. Indigenous
populations have been forcibly moved from their lands while their
traditional farming and housing methods have been destructively
forbidden. Article 10 of The Declaration announces that no State has the
right to remove indigenous communities from their traditionally occupied
settlements unless there is a comprehensive agreement reached with
the community itself. Any removal is to be followed by a proposal of
equal substitution for establishing new settlements where indigenous
traditions and customs may be exercised without serious obstacles. This
migration should bear exclusively voluntary form and be wholly prepared
and supported by the state and local authorities in close cooperation with
the representatives of indigenous communities.
Among the most topical issues to consider is the right to the indigenous
lands. Articles 25 and 26 concern it in the most general manner,
proclaiming that indigenous populations have the rights to preserve their
traditionally owned lands and resources, and to maintain and strengthen
their spiritual connection to those areas. Moreover, there is Article 32 that
establishes populations’ right to create and implement their priorities in
terms of land development. As many indigenous generations have
resided in these territories, they tend to know better how to exploit local
resources with the most efficiency. When this right is violated, the lands
and ecosystems may degrade to the point of absolute further unusability.
As it is in the state’s interest to protect the national ecosystem, thus, it is
necessary to provide just and fair mechanisms to preserve traditional
exploitation of lands, territories and local resources.
However, it is not only their land that is crucial to indigenous peoples.
First of all, they strive to preserve their rich spiritual heritage. State
authorities are to take effective measures to recognize and protect the
unique cultures within their borders. This right is manifested in Article 31.
Furthermore, indigenous people, according to Article 14, may preserve
and translate their heritage through their own educational systems and
institutions which are also aimed at protecting traditional languages.
Simultaneously, State authorities are to ensure equal and inclusive
access of all indigenous individuals, especially children, to the
educational institutions of the State on all existing levels.
The cultural aspect is also widely discussed in Article 8. This Article is
aimed at protection of indigenous heritage in two ways: firstly, it forbids
any oppression of indigenous cultures. Secondly, it proposes several
measures that are to be taken by the States to preserve traditions of their
indigenous citizens. The Article highlights that any forced destructions,
propaganda and assimilations are unacceptable. It shows once again that
maintenance of indigenous heritage is the governmental job.
As it has been mentioned above, the reason behind indigenous migration
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is often the need to improve the population’s economic condition. Whole
communities tend to migrate in pursuit of better education and
employment, as their territories cannot ensure sustainable incomes. Here,
it is Article 17 to be taken into account. According to the Article,
indigenous peoples, as all other individuals worldwide, are to enjoy all
rights established under international and domestic labor law. Indigenous
peoples also cannot be subjected to any form of labor or salary
discrimination. Furthermore, the States should undertake specific actions
to protect indigenous children from illegal economic exploitation. Due to
a number of reasons, children of indigenous migrants are among the
most vulnerable groups of population, and they sometimes have no
choice but to perform unacceptably tough jobs in order to earn at least a
minimum living. This trend should be stopped as soon as possible for the
sake of preserving our future generations.
These are the Articles that form the basis for the indigenous rights’
protection in the context of migration. Nevertheless, it is crucial to pay
attention to every single article in the Declaration, to ensure a holistic
approach to the issue. States, both controlling their own indigenous
populations or receiving international migrants, have to bear this in mind
and to build their instruments upon the principles proclaimed in the
Declaration.
Because of their diversity and absolute uniquity, indigenous migrants
create a totally special group of populations, requiring enhanced State
attention and treatment. As the International Organization for Migration
highlights, authorities have to consider the following fields in working
with such communities32 :
1. Human rights
Indigenous peoples should be protected in three legislative areas: the
universal human rights; their rights as migrants, proclaimed in national
or/and international laws; their rights as indigenous persons
guaranteed by national or international laws, first of all by the UN
Declaration on the Rights of Indigenous Peoples.
2. Diversity
All indigenous peoples represent different cultures, customs and
traditions. Their languages often come up as an important factor in
social issues such as education, scientific and technological
development, freedom of expression, employment and social
inclusion. Such diversity requires new analytical approaches and
public policies that consider the perspective and the experiences of
indigenous peoples in migration.
32

IOM: 5 key aspects on migration of indigenous peoples (https://rosanjose.iom.int/site/en/blog/5key-aspects-migration-indigenous-peoples)
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3. Causes of migration
The migration or internal displacement of indigenous people happens
due to multiple factors: mainly the need to escape from conflicts and
persecution, the impacts of natural phenomena, the violations of their
territories’ borders and social exclusion. Limited access of indigenous
peoples to public services may also be listed among the factors that
cause the mobilization of these people.
4. Health
Among the health problems faced by indigenous migrant people are
poor nutrition, a lack of access to medical services and a lack of
accessible health programs appropriate for cultural differences. The
low levels of preventative health care also account for various issues
faced by indigenous peoples in this field.
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EXAMPLES
In order to fully understand the issue, it is necessary to review several
particular cases. Unfortunately, the fact that the problem of indigenous
migration has come to the public focus only recently, there has not been
enough studies and research conducted yet. However, even a quick look
at some situations may help in forming a better picture.
33

For instance, it is possible to address the UN-Habitat report on urban
indigenous migration. One of its paragraphs is dedicated to the
indigenous populations in Mexico City. According to the statistics, by the
year 2000, 80% of all indigenous residents had come there from a
different federative entity.
These migrants face such issues as poor housing, discrimination in
access to basic services and exclusion from social life. For example, in
2000 indigenous people over age 15 in Mexico City had an illiteracy rate
of 13% while the general rate average was 3%. (However, it is important to
outline that the national percentages were 34% and 10% respectively).
Education, unfortunately, works as an instrument of exclusion in the city.
While 96% of title ethnicity men and women aged 6 to 14 attend school,
this percentage is only 84.5% and 73% in indigenous men and women
respectively. As one may notice, social inequality is strengthened by
gender breach and ethnic exclusion. Should one study the further data,
they will see that with the children getting older, the indigenous peoples’
access to education gets lower. As a result, 16.9% of indigenous women
and 7.5% of men have no education. Men also have a post-elementary
rate of 46.7% while women only achieve this in 30.2% of cases. The
outcome of this is a major difference between the average schooling
rates. 9.61 years for non-indigenous inhabitants, 6.44 for indigenous
inhabitants.
Another indigenous community overviewed in the report is the Inuit
34
community on Greenland . Later they have been showing a trend of
migrating from their traditionally occupied lands to the island’s capital
Nuuk. This migration is caused by many reasons, the economic and
environmental being the main ones.
Inuit peoples living in rural areas depend deeply on traditional practices
such as fishing and hunting. However, because of climate change they
are made to shorten or even abandon these activities. The rising of the
world temperature leads to the melting of the sea ice and the extinction
of some fish and animal species. Therefore, Inuits are forced to migrate to
33
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Urban Indigenous Peoples and Migration (https://unhabitat.org/sites/default/files/downloadmanager-files/Urban%20Indigenous%20Peoples%20and%20Migration%20A%20Review%20of
%20Policies%2C%20Programmes%20and%20Practices.pdf)
Idem
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urban areas and seek employment there.
The main problem of this urban migration is the lack of proper housing
stock. Construction of the new living areas in the Arctic region is
especially expensive for citizens and even for the government itself.
Local authorities admit the problem, however, the solutions they propose
mainly focuses on encouraging families to build private
35
accommodations//.
Obviously, indigenous migrants coming from rural
areas lack the resources to do so. Therefore, they experience noticeable
hardships in terms of settling down in urban locales.

35

Politisk økonomisk beretning, 2007
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A CALL FOR ACTION

36

The UN and the HRC are monitoring the situations in different countries in
terms of internal migration. They call on States to assess the percentage
of urbanizing indigenous communities in order to work in close
cooperation with them. Any measures implemented on both state and
local levels are to be discussed with the communities’ representatives to
guarantee the protection of their rights. The utmost attention should be
paid to the right to housing, the right to equal access to social services
and the right to preserve their traditions and customs.
The HRC, The Expert Mechanism on the Rights of Indigenous Peoples
and the Special Rapporteur on the Rights of Indigenous Peoples
recognize and support any states’ initiatives that are aimed at improving
indigenous peoples’ conditions in cities. Such actions may include
organization of different forums and conferences to collect specific data
on the current situation of the local communities; implementation of
educational projects for non-indigenous residents to raise their
awareness of their neighborhoods' customs and to promote inclusivity;
support of companies and organs providing special conditions (in terms
of housing, employment and social servicing) for indigenous migrants.
The most severe violations of the indigenous peoples’ rights occur during
their transboundary migration. In this field, the HRC encourages the
destination States to work on the gaps in their legislation concerning
immigrants. Indigenous communities should enjoy all the rights
guaranteed to non-indigenous migrants as well as the specific ones,
resulting from their belonging to an indigenous community. The UN also
calls for the legitimate and just assessment of the rates of indigenous
populations among general migrant numbers, noting specifically that this
assessment should avoid any discrimination and should not cause any
human rights limitations.
Under no circumstances can international migration be the reason of
indigenous communities’ separation. Thus, the UN and the HRC call on
States to reunite children, parents and caregivers who may have been
separated in border detentions or deportations. The special concern is
also expressed about indigenous women and children who may have
been victims of drug or sexual trafficking.
While States have sovereignty upon their borders, they must ensure
international human rights and avoid violence, discrimination, or other
treatment that would violate the migrants’ rights. In addition, states must
recognize indigenous peoples’ rights proclaimed in the Declaration on
the Rights of Indigenous Peoples, namely rights to self-determination;
36

States must act now to protect indigenous peoples during migration
(https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23429&LangID=F)
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lands, resources; to nationality, as well as rights of the family, education,
health and culture.
37

The Declaration specifically highlights that these rights must be
protected across international borders that may currently divide
traditional indigenous territories.
Within countries, projects that affect indigenous peoples, must be
implemented exclusively with the free, prior, and informed consent of
local communities, so that they are not made to relocate against their
will. States must also recognize that relocation of indigenous populations
triggers requirements such as free, prior and informed consent, as well as
restitutions and compensations 38.

37

UN Declaration on the Rights of Indigenous Peoples (https://documents-ddsny.un.org/doc/UNDOC/GEN/N06/512/07/PDF/N0651207.pdf?OpenElement)

38 States must act now to protect indigenous peoples during migration
(https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23429&LangID=F)
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CONCLUSION
Having studied the data and the documents listed above, it is possible to
make several conclusions.
Firstly, both transboundary and internal movements of indigenous
peoples are rather new phenomena, not common for the previous
centuries. Secondly, there is no denying to the lack of attention
indigenous migrations would get through most of humankind history.
Now the situation is undergoing dramatic changes. Indigenous
populations are beginning to move from tvoluntarily. And even if their
rights have been recognized and respected on their lands, the brutal
violations often happen because of the movements. The migrations may
be caused by the pressure from local authorities, poor or no access to
basic social and technical services, the lack of employment or the
outbreaks of different natural disasters.
Indigenous migration generally follows the pattern of urbanization that
can be seen nowadays. At the same time, indigenous migrants in cities
experience diverse difficulties often caused by discrimination and
ethnicism from the local non-indigenous population. These migrants
suffer from poor access to housing, medical care, education and
employment. Furthermore, they have little or no opportunities to maintain
their traditions and customs, and some are even forced to oppress and
hide their identities in order to find a decent place in the city’s social
structure.
To conclude everything written above, we may state that there is a
massive amount of work to be done by the States all over the globe to
establish constructive communication with indigenous communities and
indigenous migrants. It is necessary to ensure the collection of relevant
data on their living and working conditions to develop the directions of
further actions. In addition, now the States must pay attention to the
indigenous migrants, whose rights have been violated on their territories,
and launch initiatives to improve the current situation. Finally, there is a
need in further negotiations on the development of new inclusive
legislation concerning the rights of indigenous peoples in the context of
transboundary and internal migration.
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